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In the Court of Appeals of the District of Columbia. 


Abraham Sam ah a, Appellant, 
vs. 

Mansour Samaha. 


No. 1045. 


Supreme Court of the District of Columbia. 


Abraham Samaha 
vs. 

Mansour Samaha. 


No. 42821. Law. 


United States of America, 1 . 

District of Columbia, j 5 

Be it remembered that in the supreme court of the District of Co¬ 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

# 

1 Declaration, &c. 

Filed February 21,1899. 

In the Supreme Court of the District of Columbia, the 21st Day of 

February, 1899. 


Abraham Samaha 
vs. 

Mansour Samaha. 


At Law. No. 42821. 


The plaintiff sues the defendant for money payable by the de¬ 
fendant to the plaintiff, and for goods sold and delivered by the 
plaintiff to the defendant, and for work done and materials provided 
by the plaintiff for the defendant at his request, and for money 
loaned by the plaintiff to the defendant, and for money found to be 
due from the defendant to the plaintiff on accounts stated between 
them, and the plaintiff claims $491.25, according to the particulars 
of demand hereto annexed. 

JOS. A. BURKART, 

Attorney for Plaintiff. 

Notice to Plead. 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the date of 
service hereof; otherwise judgment. 

JOS. A. BURKART, 

Attorney for Plaintiff. 
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ABRAHAM SAMAHA VS. MANSOUR SAMAHA. 


2 Particulars of Demand. 

In the Supreme Court of the District of Columbia, the — Day of 

Feb’y, 1898. 


Abraham Samaha) 

vs. > At Law. No. 42821. 

Mansour Samaha. j 

March, 1896. To cash loaned defendant. $10.00 

To amount paid by plaintiff for defend¬ 
ant at his request. 50.00 

To merchandise furnished by plaintiff 

to defendant... 13.00 

Jan.-March, 1897. To amount paid by plaintiff for defend¬ 
ant at his request. 40.00 

To merchandise furnished by plaintiff 

to defendant. 50.00 

1898. To cash loaned defendant. 25.00 

To amount paid by plaintiff for defend¬ 
ant at his request. 40.00 

To amount collected by defendant for 

plaintiff and not accounted for. 11.00 

To merchandise furnished by plaintiff 

to defendant. 3.50 

December, 1898. To amount paid by plaintiff for defend¬ 
ant at his request. 248.75 


$491.25 

3 In the Supreme Court of the District of Columbia, the — Day 

of Feb’y, 1898. 


Abraham Samaha 1 

vs. VNo. 42821. Law. 

Mansour Samaha. j 

United States of America, \ . 

District of Columbia, j ss * 

Abraham Samaha, being first duly sworn, deposes and says that 
he is a citizen of the United States and a resident of the city of 
Washington, in the District of Columbia. 

This affiant further says that his cause of action against the above- 
named defendant consists in this, to wit, that in the month of March, 
1896, in Atlantic City, in the State of New Jersey, this affiant loaned 
to the defendant the sum of $10, and that he paid for the said defend¬ 
ant, at his request, the sum of $50, and that he furnished and delivered 
goods and merchandise to the said defendant, at his request, of the 
value of $13; also that in, during, and between the months of Janu¬ 
ary and March, 1897, in St. Augustine, Florida, this affiant paid for 
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the defendant, at his request, the sum of $40, and furnished goods 
and merchandise to the said defendant of the value of $50; also 
that during the year 1898, in Washington, D. C., this plaintiff 
loaned to the said defendant the sum of $25 in cash and paid for 
the defendant, at his request, the sum of $40, and that the said de¬ 
fendant received for this plaintiff the sum of $11, for which the said 
defendant has never accounted to this plaintiff; that this 
4 plaintiff furnished to the said defendant, at his request, goods 
and merchandise of the value of $3.50, and also that during 
the month of December, 1898, this plaintiff paid for the said defend¬ 
ant, at his request, on goods and merchandise imported to this 
country and for the taxes and duties thereon, the sum of $248.75, 
making in all the sum of $491.25. 

This affiant further says that no part of said sum has ever been 
paid to him by the said defendant, and that there is now justly due 
and owing to this affiant from the said defendant the said sum of 
$491.25, exclusive of all set-offs and just grounds of defense. 

And further affiant saith not. 

ABRAHAM SAMAHA. 


Subscribed and sworn to before me this 21st day of February, 
1899. 


[seal.] 


JOHN S. WHITT, 

Notary Public. 


5 Defendant’s Pleas, See. 

Filed March 13,1899. 

In the Supreme Court of the District of Columbia. 

Abraham Samaha) 

vs. > At Law. No. 42821. 

Mansour Samaha. J 

1 . 

And now comes the said Mansour Samaha, defendant in the above- 
entitled action, by Ralston & Siddons, his attorneys, and, for plea to 
the declaration filed therein, says that he did not undertake or 
promise in manner or form as the plaintiff hath alleged in said 
declaration. 

2 . 

And, for a further plea to said declaration, the said defendant says 
that he does not owe the said sum of money or any part thereof in 
manner and form as the plaintiff hath alleged in said declaration. 

3. 

And, for a further plea to said declaration, the said defendant says 
that the plaintiff, at the commencement of the suit, was and still is 
indebted to the defendant in the sum of four hundred and thirty- 
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ABRAHAM SAMAHA VS. MANSOUR SAMAHA. 


seven ($437.00) dollars for goods sold by the defendant to the plain¬ 
tiff at his request, and for wages due to the defendant by the plain¬ 
tiff for labor performed and services rendered by the defendant for 
the plaintiff at his request, as appears by the particulars of said 
debt hereunto annexed, less the credit of fifty-one dollars and 
6 fifty cents ($51.50) shown on said bill of particulars, and he 
is willing that the same may be set off against the plaintiff’s 
demand. 

RALSTON & SIDDONS, 

Defendant’s Attorneys. 


Bill of Particulars. 

In the Supreme Court of the District of Columbia. 

Abraham Samaha) 

vs. V At Law. No. 42821. 

Mansour Samaha.) 

Dr. 

1896. 

December. To 5 days’ labor in Atlanta, Georgia, at $2.50 

per day .. $12.50 

1897. 

January & To 45 days’ labor in St. Augustine, Fla., at $2.50 

February. per day. 112.50 

1897. Goods sold by defendant to plaintiff in St. Augus¬ 
tine, Fla., at. 214.00 

10 days’ labor in summer of 1897, at Atlantic 

City, N. J., at $2.50 per day. 25.00 

Store fixtures of store in Atlantic City, N. J., sold 
by defendant to plaintiff in summer of 1897... 58.00 

!898. 

January. 4 pairs of curtains sold by defendant to plaintiff 14.00 
. 1899. Solid gold stick-pin sold by defendant to plain¬ 


tiff .. 1.00 

Cr. 

1897. By credit of goods sold by plaintiff to 

defendant . $13.00 

1898. By cash paid defendant by plaintiff in 

Atlantic City on a/c. 10.00 

1898. By cash paid defendant by plaintiff in 

Washington, D. C., on a / c. 25.00 

Credit of goods sold by plaintiff to de¬ 
fendant . 3.50 


$51.50 

To balance due defendant by plaintiff... 385.50 


$437.00 $437.00 
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7 In the Supreme Court of the District of Columbia. 

Abraham Samaha 
vs. 

Mansour Samaha. 

District of Columbia, ss : 

* 

Mansour Samaha, being first duly sworn, on oath deposes and 
says that he is a resident of the District of Columbia and the de¬ 
fendant in the above-entitled cause, in which jAbraham Samaha is 
plaintiff. He further deposes and says that he is not indebted to the 
plaintiff in any account whatsoever, and that the allegations con¬ 
tained in the plaintiff’s declaration and affidavit are wholly untrue, 
and that various amounts in the plaintiff’s particulars of demand, 
purporting to be for money loaned to or paid for the defendant by 
the plaintiff and for merchandise furnished by the plaintiff to the 
defendant, and for money collected by the defendant for the plain¬ 
tiff, were never so loaned or paid, furnished or collected, as alleged, 
except as hereinafter set forth; that instead of being indebted to 
the plaintiff or obligated to pay the plaintiff any sum of money 
whatsoever, this affiant swears the fact to be that the plaintiff is 
indebted to him in the sum .of three hundred and eighty-five 
and ! 6 o 0 o ($385.50) dollars, as appears by the bill of particulars an¬ 
nexed to the pleas of this affiant, which pleas and bill of par¬ 
ticulars are made a part of this affidavit; that said indebtedness 
is due to this affiant by the plaintiff for labor performed and 
services rendered by the defendant to the plaintiff and for goods 
sold by this defendant to the plaintiff at the latter’s request 

8 and at the times and places mentioned in said bill of particu¬ 
lars ; that the only money paid by the plaintiff to the defend¬ 
ant was on account of the indebtedness due by him to the defendant, 
and the only goods or merchandise furnished by him to the defend¬ 
ant is that shown by the defendant’s bill of particulars, and for 
which money and goods and merchandise this defendant has given 
the plaintiff due credit on said bill of particulars, and this affiant 
claims from the plaintiff the sum of three hundred and eighty-five 
and jVo ($385.50) dollars, with interest. 

And further affiant saith not. 

MANSOUR SAMAHA. 

Subscribed and sworn to before me, a notary public in and for the 
District of Columbia, this 13th day of March, A. D. 1899. 

CHARLES E. RIORDON, 

Notary Public. 


[seal.] 


j> At Law. No. 42821. 
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ABRAHAM SAM AH A VS. MANSOUR SAM AH A. 


Joinder in Issue . 


Filed March 30,1899. 

In the Supreme Court of the District of Columbia, the 30th Day of 

March, 1899. 

Abraham Samaha) 

vs. V At Law. No. 42821. 

Mansour Samaha. J 

The plaintiff hereby joins issue upon the defendant’s plea filed 
in this action. 

JOS. A. BURK ART, 

Attorney for Plaintiff. 

Motion for Nonsuit. 

Filed November 12,1900. 

In the Supreme Court of the District of Columbia. 

Abraham Samaha) 

vs. >Law. No. 42821. 

Mansour Samaha. J * 

Now comes the plaintiff above named, by his attorney, before the 
jury is empanelled and sworn to hear and determine the issues 
herein, and moves the court to grant him a voluntary nonsuit in the 
above-entitled action. 

JOS. A. BURKART, 

Attorney for Plaintiff. 

10 Supreme Court of the District of Columbia. 

Monday, November 12,1900. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Bradley presiding. 


Abraham Samaha, Plaintiff, 
vs. 

Mansour Samaha, Defendant. 


At Law. No. 42821. 


Now comes here as well the plaintiff, by his attorney, Mr. Jos. A. 
Burkart, as the defendant, by his attorneys, Messrs. Ralston & Sid- 
dons, and thereupon the plaintiff, by his attorney, moves the court 
for leave to enter a voluntary nonsuit; which motion is denied; 
whereupon comes a jury of good and lawful men of this District, to 
wit, Joseph Howard, Spencer Green, William S. Tappan, P. M. 
O’Bryon, Elmer E. Selsam, Fearson Gawler, Walter J. Fry, George 
Burdette* Emmett C. Elmore, Geo. E. Smith, Martin L. Granville, 
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and Charles H. Gordon, who, being duly sworn well and truly to 
try the issues above joined, upon their oath say they find said issues 
in favor of the defendant, and that the money payable to him by 
the plaintiff by reason of the premises is three hundred and eighty- 
five dollars and fifty cents ($385.50). 

11 Supreme Court of the District of Columbia. 

Friday, December 7th , 1900. 

Session resumed pursuant to adjournment, Mr. Justice Bradley 
presiding. 

^ ^ ^ 

Abraham Samaha, Plaintiff, ) 

vs. V No. 42821. At Law. 

Mansour Samaha, Defendant. J 

This cause coming on to be heard upon the plaintiff’s motion for 
a new trial and in arrest of judgment, and the same having been 
heard, it is considered that said motions be, and the same hereby 
are, overruled. Therefore it is considered that the defendant recover 
against the plaintiff the sum of three hundred and eighty-five dol¬ 
lars and fifty cents ($385.50), being the money payable by the plain¬ 
tiff to the defendant by reason.of the premises, together with his 
costs of suit, to be taxed by the clerk, and have execution thereof. 

12 Appeal. 

Filed December 17,1900. 

In the Supreme Court of the District of Columbia. 

Abraham Samaha 
vs. 

Mansour Samaha. 

Now comes the plaintiff above named this 17th day of December, 
1900, and appeals to the Court of Appeals from the judgment ren¬ 
dered against him in this court on the 7th day of December, 1900, 
and issue citation. 

JOS. A. BURKART, 

Attorney for Plaintiff. 

13 In the Supreme Court of the District of Columbia. 

Abraham Samaha ) 

vs. > At Law. No. 42821. 

Mansour Samaha. J 

The President of the United States to Mansour Samaha, Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein under and as directed by the rules of said court 


At Law. No. 42821. 
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pursuant to an appeal filed in the clerk’s office of the supreme court 
of the District of Columbia on the 17th day of December, 1900, wherein 
Abraham Samaha is appellant and you are appellee, to show cause, 
if any there be, why the judgment rendered against the said ap¬ 
pellant should not be corrected and w T hy speedy justice should not 
be done to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of 
of the District of the District of Columbia, this 17th day of 
Columbia. December, in the year of our Lord one thou¬ 

sand nine hundred (1900). 

JOHN B. YOUNG, Clerk 

Service of the above citation accepted this 19th day of Dec., 1900. 

RALSTON & SIDDONS, 

Attorneys for Appellee. 


14 Memorandum . 

December 18,1900.—$50 deposited by appellant in lieu of appeal 
bond by leave of court. 


Bill of Exceptions . 

Filed December 19,1900. 

In the Supreme Court of the District of Columbia. 

Abraham Samaha) 

vs. > At Law. No. 42821. 

Mansour Samaha. ) 

On the trial of this cause before the Honorable Andrew C. Bradley, 
before the jury was sworn or empanelled, the plaintiff moved the 
court to grant him a nonsuit; to which motion the defendant, by 
his attorney, objected on the ground that a set-off had been pleaded 
in this action, and the court sustained his objection, and refused to 
grant the nonsuit prayed for, and permitted the defendant to pro¬ 
ceed to trial as to his set-off; to which ruling of the court sustaining 
said objection and refusing the motion for a nonsuit the plaintiff, by 
his counsel, then and there excepted, and prayed the court to note 
the said exception upon his notes, which was accordingly done, and 
the plaintiff then and there prayed the court to sign and seal this 
his bill of exceptions, which is accordingly done, as aforesaid. 
15 Which said exception, as stated in the foregoing bill of ex¬ 
ceptions, was duly entered by the court upon his minutes, and 
the said exception is signed and sealed as the exception which was 
taken on the trial of this cause this 19th day of December, 1900, 
nunc pro tunc. 

A. C. BRADLEY, Justice, [seal.] 
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Stipulation as to What Shall Constitute Record on Appeal. 

Filed January 9, 1901. 

In the Supreme Court of the District of Columbia. 

Abraham Samaha1 

vs. > At Law. No. 42821. 

Mansour Samaha. J 

It is hereby stipulated and agreed by and between counsel for the 
respective parties in the above-entitled action that the transcript of 
record on appeal therein shall consist of and contain the following 
only, the same being all that is necessary to a proper presentation of 
the question at issue to the Court of Appeals: 

Caption, declaration and bill of particulars, pleas and bill of par¬ 
ticulars, joinder in issue, motion for a nonsuit, minutes showing 
order denying motion for a nonsuit, verdict, order overruling mo¬ 
tion for a new trial and in arrest of judgment and rendering 
16 judgment, bill of exceptions, and certificate of clerk. 

RALSTON & SIDDONS, 

Attorney- for Defendant. 

JOS. A. BURK ART, 

A ttorney for Plaintiff. 


17 Supreme Court of the District of Columbia. 


United States of America, 
District of Columbia , 


ss: 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 
1 to 16, inclusive, to be a true and correct transcript of the record, 
as per stipulation of counsel herein filed, copy of which is made part 
of this record, in cause No. 42821, at law, wherein Abraham Samaha 
is plaintiff and Mansour Samaha is defendant, as the same remains 
upon the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 14 day of Jan- 
Columbia. uary, A. D. 1901. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1045. Abraham Samaha, appellant, vs. Mansour Samaha. Court of 
Appeals, District of Columbia. Filed Jan. 14,1901. Robert Willett, 
clerk. 
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